
 
Disability Discrimination and  

Reasonable Accommodation – Nano Nagle Case 
 

Overview 

The Employment Equality Acts 1998-2015 outlaw discrimination on 9 protected grounds including, 
but not limited to, disability (the other 8 grounds are: age, gender, marital/ civil status, family 
status, religious belief (or lack thereof), sexual orientation, race/ ethnic origin and membership of 
the travelling community).  

It is unlawful for employers to discriminate against disabled candidates in relation to recruitment 
and/ or to discriminate against disabled employees in relation to their terms of employment, 
training, promotion opportunities etc.   

The requirement of employers to consider ‘reasonable accommodation’ in relation to employees 
who have a disability is also enshrined in the Employment Equality Acts (be that a prospective 
employee or current employee). Reasonable accommodation can be defined as some 
modification to the tasks or structure of a job or workplace, which allows an employee with a 
disability to fully do the job and enjoy equal employment opportunities. 

Employers are obliged to make reasonable accommodation for staff with disabilities and often, 
employees can continue working in an adapted workplace or with equipment and changes to their 
work practice and conditions of employment. Some possible options for an employer to include 
are; redeployment (temporary or permanent), flexible work arrangements, adapting the workplace 
and assistive technology. There are also supports/ support schemes for employers to encourage and 
facilitate the employment of disabled workers, provided by the Department of Employment Affairs & 
Social Protection. 

If an employee becomes disabled, for example, through an accident or illness, the employer is 
obliged to consider supports to facilitate their return to work. Employers should engage with their 
employee on what reasonable accommodation might be required. The employee’s disability may 
require that their workplace/ terms of employment are adapted, or, for example, they may need 
special equipment in order to perform their job.  

Whilst the Act does provide protection for employees, the law does state that an employer is not 
obliged to provide special treatment or facilities if the cost of doing so is so excessive or 
disproportionate.  

Nano Nagle Case 

In a recent case which has become known as the Nano Nagle case, the complainant (employee) 
was a special needs assistant employed in the Nano Nagle school who sustained serious injuries 
in a road traffic accident. The employee would have required a lot of assistance on their return to 
work to enable them to carry out their job role/ duties. The employer could not facilitate the 
employee’s return to work even having considered reasonable accommodation, and the 
employee was dismissed. The High Court had initially ruled that this was unfair and that the 
employer was in breach of their responsibilities under the Employment Equality Acts; i.e. they had 
failed to provide/ make reasonable accommodation. However, the Court of Appeal overturned 
this decision. The decision of the Court of Appeal was based on: 



• An evaluation of job role and duties/ responsibilities had been carried out by the employer  

• The employer had identified non-essential tasks and essential tasks of the role 

• The employer could not make reasonable accommodation to enable the employee to 
carry out the essential duties of her role 

• The employee’s disabilities prevented her from carrying out these essential duties  

• The decision made to dismiss the disabled employee was deemed fair by the Court of 
Appeal as, in their view, an employer is not required to create a new position for an 
employee who, even with reasonable accommodation, is not in a position to perform the 
essential duties of the position they were employed in.  

The key test is, can an employer objectively say that no amount of reasonable accommodation 
could support an employee to carry out the essential duties of their role.  

There is a high burden of proof on the employer to objectively and reasonably assess essential 
and non-essential tasks associated with the position being undertaken by a disabled employee 
and to put in place supports and reasonable accommodation to support and facilitate the 
employee to carry out that role. However, based on the decision of the Court of Appeal, this does 
not extend to creating an entirely new position/ duties/ role for the disabled employee.  

Please note that the judgement of the Court of Appeal is currently under appeal to the 
Supreme Court. 

It should also be noted that, when taking into account the requirements of disabled job applicants 
and employees, the Safety, Health & Welfare at Work Act, 2005 also needs to be taken into 
consideration, particularly with regard to access and welfare issues. 

The onset or progression of a disability can be a devastating event for a job applicant or 
employee. However, like all employees, people with disabilities bring a range of skills, talents and 
abilities to the workplace and they should not be treated less favourably/ unfairly. Employers 
should make every effort to adhere to fair practice and their legal obligations under the Equality 
Acts.  

Need Assistance or Further Information? 

Do you need to find out more about this issue and what it means for our business? 

Are you dealing with the management of a long-term absence issue and do you need guidance and 
support on the return to work process and your obligations in relation to making reasonable 
accommodation? 

Please contact me at: 

Sinéad Grehan 

Principal Consultant  

Iridium HR 

Mobile – +35386 3822639 

Email – sineadgrehan@iridiumhr.com 

 



NOTE – this article/ guidance does not constitute legal advice. Iridium HR accepts 
no responsibility or liability where action may be taken on the basis of the 

information contained in this document and in the absence of seeking further 
professional/ legal advice  


